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UNITE HERE Healthcare Fund Beats SoCal Workers'
Rate Suit

By Emily Brill

Law360 (April 2, 2026, 5:22 PM EDT) -- A union healthcare fund has beaten back a class action
accusing it of wrongfully charging Southern California workers higher rates than Las Vegas workers,
with an Illinois federal judge holding that the class hasn't shown the fund violated the Employee
Retirement Income Security Act.

In a decision issued Tuesday, U.S. District Judge Rebecca Pallmeyer said the suit rests on an
inaccurate premise: that UNITE HERE Health is making union-represented SoCal workers shoulder a
higher percentage of the fund's administrative expenses than union-represented Vegas workers. In
reality, the workers' contribution rates are set according to the benefits they receive, and Vegas
workers happen to receive a discount, the judge said.

The workers argued that the expenses must factor into the rates UHH charges, because "it is
necessarily the case that the contribution rates must be high enough to account for the allocated
administrative expenses." But Judge Pallmeyer said she did not find the workers' "contention that 'it
must have happened' sufficient.

"Beyond conjecture and speculation, Plaintiffs have failed to point to any evidence regarding how
UHH's general allocation approach, or the Las Vegas discount, actually increased the contributions
that Plaintiffs are required to pay," Judge Pallmeyer said.

In response to the workers' argument that "the exact formula by which UHH determined how much
to overcharge [them] is irrelevant,”" Judge Pallmeyer said the formula is "profoundly relevant" when
the workers are challenging it as unfair.

"Plaintiffs have engaged in several months of discovery, but have yet to add meat to the bones of
their causation theory," Judge Pallmeyer said. "Plaintiffs bringing claims under ERISA must ...
sufficiently prove causation to be entitled to a remedy."

The Southern California workers sued the trustees of the Chicagoland-based UHH in Illinois federal
court in October 2023, accusing the trustees of using their healthcare payments to subsidize superior,
cheaper benefits for Vegas workers. They accused the trustees of abandoning their ERISA-imposed
responsibility to act in fund participants' best interest and sought restitution to account for their
allegedly excessive healthcare payments, which came out of their paychecks.

The trustees unsuccessfully moved to dismiss the lawsuit in 2024, and Judge Pallmeyer certified
the case as a class action in March 2025. The trustees then filed their motion for summary judgment
over the summer.

In granting the motion, Judge Pallmeyer said the class' lack of evidence to support their central
theory was what doomed the case.

"Plaintiffs have not demonstrated, for example, that on any particular occasion, even once, Trustees
or UHH staff ... increased contribution rates for Plaintiff Plan Units to ensure that their Plans remained
in the black," the judge said.

An attorney for UHH, Leonard Gail of Massey & Gail LLP, told Law360 Thursday that his client is
pleased with the judge's decision.



"UHH has consistently maintained that its trustees have always exercised their fiduciary duties in the
best interest of the fund participants,” Gail said. "The court's decision vindicates UHH's longstanding
position that plaintiffs' claims were unsupported by the evidence."

Representatives of the class did not immediately respond to a request for comment Thursday.

The workers are represented by Michael D. Weiner, Benjamin M. O'Donnell and William H. Ebeler of
Gilbert & Sackman ALC and Robert E. Bloch, Stephen A. Yokich, George A. Luscombe III and
Elizabeth L. Rowe of Dowd Bloch Bennett Cervone Auerbach & Yokich LLP.

The UNITE HERE Health trustees are represented by Leonard A. Gail, Brigid Carmichael, Peter
Stasiewicz, Matthew Collette and Kylie Chiseul Kim of Massey & Gail LLP.

The case is Acosta et al. v. Board of Trustees of UNITE HERE Health et al., case number 1:22-cv-
01458, in the U.S. District Court for the Northern District of Illinois.

--Editing by Amy Rowe.
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